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YRR S, - AR 28 rY IR
B ESRMSUCHE S A U PkEL T - e
RS TAFBRERIGEE ~ RERSCE =
FHryEE GRS - LGSR » B
A AR ER B S P T
TEEE it BAFERT - A1 A BRI
JEE P AERY il BE BRI HIE R 1 - & BIvE
PRAHRRI S IR E A3 - B 58l
MR BT O R BRI =R Bl -
fHISERATRET « ASCLURRILISEE (A

32 THE LOW COMMISSION, TACKLING
THE ADVICE DEFICIT: A STRATEGY
FOR ACCESS TO ADVICE AND LEGAL
SUPPORT ON SOCIAL WELFARE LAW
IN ENGLAND AND WALES, at ix, 25, 70
(2014); THE BACH COMMISSION, THE
RIGHT TO JUSTICE 16 (2017).
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BORYBCRIIARSS - 280 > ES=AE - 52
PRI F A AR U Sl By IR R
FRELANET BT EZEE A - 2010 H400%
BRIEIRAME R ZE LU MR R AR Bk
BEE ~ b BRI ERR LA BT R
TRIRBIER B Z At » IEAME SR TR
IRKIMEIRA - BRI S5 E5L F A RAAERRY

PRI - e g PG o SRFZIREFy - BRRANTR -

— ~ 1945~1970: B A2 6T 24
B EMEG2E K iEE
B % #

HE| = ieny - EEEDRET - S
37 A 2 A B R B SR S B IR R R
B o A B YERY A AR % B F R S
R HEEfE B SR EE 7
(B TR HA R BGR R - JHETT
1A EEBUR AW BRAR TIA S
SRIEBEFFELERAD (barristers ) FLffR LR
FHB R FEIEE St & RS Ry FL o iE
i o R BT IR A ERE i RE
o FEARC o R/ 0 19 iR
Bt - SEEEE— RIS RN
100 EREEZEFLFTEE " B3 ARYRAIIRES
(Poor Man’s Lawyers Service ) JE#)] » 78
B Ry B G50 RES AR - ARz
RN EIRE IR B — & <5 - HARES il
TR I S - AR - BT
FRAR B LR SRR B TR 2 BURT
EESEA o BRI ZE B &bk
2 BBV BIRERRER | R - SR
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33 STEVE HYNES & JON ROBINS, THE
JUSTICE GAP: WHATEVER HAPPENED
TO LEGAL AID? 8-9 (2009). #p B % 2
4 : The Poor Prisoners’ Defence Act 1903 ~
The Criminal Appeal Act 1907 ~ The Poor
Persons Defence Act 1930 -

34 HYNES & ROBINS > f # 2133 » F9-11 ;
EDWIN J. T. MATTHEWS & ANTHONY
D. M. OULTON, LEGAL AID AND
ADVICE UNDER THE LEGAL AID ACTS
1949 TO 1964, at 18 (1971).
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AR » BUNTE L& S MR R i B
(judicare system - B G5% 5 T 5L MEH#E
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small or moderate means ) ;

35 HYNES & ROBINS >
13-15 o

36 e whir s F19-21; POLLOCK > Fe 236 F
6-7; LAG > 316> F4-50

37 HYNES & ROBINS > k 33 > F 20 ;
POLLOCK > 36 > F 19-20 -

F2r33 0 F 10 ~

RYTT s

H

=

> %1 F 4 %4 (means test)
o ;‘t;_fi HEEET R
% (merittest) > d M= 35z
reh R A g AT H

R i g

> FEFEEI ARG R
7+ £ (solicitors ) eiEfF 2 ¢
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1949 £ 7 HIiLERHLB R HIA
(Legal Aid and Advice Act 1949 ) @& -
K e $ _Lalt Rusheliffe 2= 5 & 8 &5 7
Al - B ERATROERAT S (DU S
i TR A S ) BEE - R BGERATER
HEARTS - BLEBA AR S B R
FERR AR AP R Y T 2 TF L FrE
F o WA VR R B ERE
R A iR T B M FE A AR e P LU
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PREETIETTHT - AHERRLAZHEZREI T
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38 POLLOCK: F 16> F 30-40 ; MATTHEWS
& OULTON > f 3134 5 F 3-4 o

39 POLLOCK - F 26 » F 29 ; MAURO
CAPPELLETTI, JAMES GORDLEY &
EARL JOHNSON, TOWARD EQUAL
JUSTICE: A COMPARATIVE STUDY OF
LEGAL AID IN MODERN SOCIETIES 54
(1975).

2018038 [mpuse | 009



010

BRI EAL S @,

Legal Aid And Society Review

TIEOHcHE o SRR BURFEN % S
FEHEAIR » AR ERETT & R5R b E
INETEY R ACZRIR o DISUR B B 2
BRSO © SR T TN s e OB
B — B R A S AR R 1 7
¥%EBE (the High Court) B F3R7%ERE (the
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41 POLLOCK - F 216 ° F 65-66 ~ 83 °
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GORDLEY & JOHNSON - F 139> F 54 o

43 POLLOCK - F 26 > F 29-30 ~ 79-81 ;
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3-4~18-19 -
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47 CITIZENS ADVICE, 70 YEARS OF LIFE
CHANGING ADVICE (2009); MICHAEL
ZANDER, LEGAL SERVICES FOR THE
COMMUNITY 302 (1978) ; HYNES &
ROBINS > fr3x33 > F 23
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48 LAG > k356

F 10 -

49 ZANDER - [ 3147 > F 303-304 o
HYNES & ROBINS > £33 > F 23 -
LAG > F 216>
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52 HYNES & ROBINS > £33 » F 23-24 o

53 LAG > k16 F 116 -

54 g4 3 > F6-7: ZANDER » F 3347 - F
78-79 o

55 HYNES & ROBINS > f 2333 > F 23-24 o
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56 ZANDER » I 347 » F 76-77 s HYNES &
ROBINS > Fr 3£33 7 24-26; LAG> I 336 >
B 7 5 Frederick H. Zemans & Aneurin
Thomas, Can Community Clinics Survive? A
Comparative Study of Law Centres in
Australia, Ontario and England, in THE
TRANSFORMATION OF LEGAL AID:
COMPARATIVE AND  HISTORICAL
STUDIES 79-80 (Francis Regans et al. eds.,
1999).

57 ZANDER - F 3147 > F 77

58 % :r > F 78-80 ; ROYAL COMMISSION
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ON LEGAL SERVICES, THE FINAL
REPORT OF THE ROYAL COMMISSION
ON LEGAL SERVICES 80-81 (1979).

59 LAG: k6> F9o

60 HYNES & ROBINS > 133> T 25;LAG »
F 60 F9-10 o
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61 Zemans & Thomas ° F 3156 > F 80-82 ;
LAG > F:2x6> F 10 ; HYNES & ROBINS -
F 133> F 26; ZANDER> [ 31475 F 77-78°

62 LAG: F:t6> F 10; HYNES & ROBINS
F 31335 260
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63 LAG> 16 F 6-7; HYNES & ROBINS
F:x33 > F21-22 ; POLLOCK k316> |
87-92 o

PerRpl e LR -

[ CPFEA I RRyEXLE = N 1
1980 FAAHH » k3R T EWI M B
100 B4 B E AT Z
— o ZEAEAU DR R ~ 525
ANBEEFZM Ry KR » bk Ry
ZfpE T RINE 27,000 (1975/76 £F) 1%
By 172,000 (1985/86 4F) » E4rELHE
10.7%52E 17.3%° -

1970 -2 1986 -fH] » SEEETRHY
FRURR B S KM I - € 800 i oids
(1969/70 4E) Kigsink 2 % 6,500 i
gk (1986/87 4E) » RE=TRRAE «
SR LT S R S 755 i [ A P B Al 5
HYFEE ~ 2 i BELEREAEE - BRT#%
7 E e HAR B IS e sRa M CEEER B LA
Hh ol ZE T R PR TR I R g 1) B
AEAENNE - SEfS RS LRI
BITEREA TR 40% (1973 4F) $Emh—
5Ky 79% (1979 ££) 5 2) FrigHkBfgid
RS TEFFFT (mental health review
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64 LAG> 16> F 6-7; HYNES & ROBINS
B :x 33 » F 2122 ; CAPPELLETTI,
GORDLEY & JOHNSON » [ 339 5 F 54 ;
ELAINE KEMPSON, LEGAL ADVICE
AND ASSISTANCE 1-3 (1989).

65 LAG: 36> F7-9 -

66 LAG > 26 F7-8

67 e #izxr o
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68 5.3, Legal Aid Act 1988.

69 LAG: F:t6> F 11 ; HYNES & ROBINS -
F £33 > F 28-30 ; RICHARD L. ABEL,
ENGLISH LAWYERS BETWEEN
MARKET AND STATE: THE POLITICS
OF PROFESSIONALISM 243-57, 266-84
(2003).

70 5.1,2,3, Legal Aid Act 1988.
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711992/93 : 53% ; 1993/94 : 48% ; 1994/95 :
47%- 2L Henry Brooke, Bach Commission on
Access to Justice: Appendix 6—The History
Of Legal Aid 1945 — 2010, at 11 (2017),
available at https://www.fabians.org.uk/wp-
content/uploads/2017/09/Bach-Commission-
Appendix-6-F-1.pdf (last visited November

20, 2017).
2 LAG > F2x6 0 F 16-17.
73 Brooke s Fzx71 > F 10-11 o
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76 JANE STEELE & GILLIAN BULL, FAST,
FRIENDLY AND EXPERT?—LEGAL AID
FRANCHISING IN ADVICE AGENCIES
WITHOUT SOLICITORS 1-2 (1996); Jeff
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202-203 ; Coates > F 3116 > F 7-8
SACKVILLE > k31116 > F 110-111 o

129NOONE & TOMSEN > F3x116 > F 71 ;
SACKVILLE k11165 F 111; David Neal,
Ten Years after—The Victorian Centres, in
ON TAP, NOT ON TOP: LEGAL
CENTRES IN AUSTRALIA 1972-1982, at
6 (David Neal eds., 1984).

130 pPRODUCTIVITY COMMISSION > f 2x
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131 Coates » F 2x116 > F 7-8 ; NOONE &
TOMSEN > [ 32116 » F 70-72 ~ 225 ;
GIDDINGS (eds.), > F3xl16 > F 24-25;
Neal » 32129 > F 6-7 -

132 pRODUCTIVITY COMMISSION > = i
112 > F 681 ; NOONE & TOMSEN > fr &
116 » F 70 ; Liz Curran, Encouraging Good
Practice in Measuring Effectiveness in the
Legal Service Sector, at 8, 12, 24, paper
delivered at Legal Workshop of Australian
National University College of Law (May
21, 2013).

133 NOONE & TOMSEN - 31116 > F 209-212 ;
PRODUCTIVITY COMMISSION - F %
112 > F 667 -
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134 o s gx o

135 NOONE & TOMSEN > k31116 > F 216 ;
PRODUCTIVITY COMMISSION -  3x
112 > 7684 -

136 Geoffrey Hawker, The Rise and Fall of the

Legal  Aid Office, in

DECISIONS: CASE STUDIES IN

AUSTRALIAN PUBLIC POLICY 60-73

(Sol Encel, Peter Wilenski & Bernard

Australian
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Schaffer eds., 1981).

137 j= % 2 ; NOONE & TOMSEN > e 2x116 »
T 50-52 ~ 56 ; Coates > 21116 F 11-13 ;
NLAAC » F 32121 > F 26-27 o
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Coates » 32116 > F 13 -

140 NOONE & TOMSEN » F=2x116 ° F 57-59 ;
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Coates > 32116 > F 12-13 -
141 NOONE & TOMSEN > k31116 > F 58 °
142 pe 5 2x 5 F 54-55 ~ 59-63 o
143 g 521 > £55+61; NLAAC > k321215 |
27 o

144 NOONE & TOMSEN > F 22116 » F
105-111; NLAAC > k32121 F 27; Coates
Firlle s F13 -

145 Coates > F 2116 » F 13 ; NOONE &
TOMSEN > [ :x116 » F 110-111 o
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146 NOONE & TOMSEN - F 2116 » F
112-113 ~ 121-136 ; Coates » k2116 » T
13 ; NLAAC » k32121 > F 36

147NOONE & TOMSEN - F 2116 » F
140-145 ; NLAAC > | 3121 > F 150-151 o
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148 ) 4e 1 5.10 (2)(a) ~ (n), .12, Legal Services
Commission Act 1979 (NSW); 5.2, 5.6(2)(d),
s.7()(h), s 7D, s 7(DG),  s.6(2)a),
5.6(2)(c), s.6(2)(e), Legal Aid Commission
Act 1978 (Vic).

149 NOONE & TOMSEN > [ :x116 » F 135 o

150 pe 5 2x 5 F 130 o
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151 j= %5 2x > 7 149 5 John A. Lynch, Legal Aid
and Legal Professional in Victoria
1841-1995, at 257-58 (unpublished PhD
Thesis, La Trobe University, 1996).

152 ynch » F 32151 > F 264-267 o
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153 NOONE & TOMSEN > F 22116 » F
156-158 ; NLAAC - k3121 > F 81-82 ;
NATIONAL LEGAL AID (NLA), A NEW
NATIONAL POLICY FOR LEGAL AID IN
AUSTRALIA 2 (2007).

154 NOONE & TOMSEN > F 22116 » F
156-158 ; Mary A. Noone, The State of
Australian Legal Aid, 29(1) FED. L. REV.
37,39 (2001).
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155 NOONE & TOMSEN - [ 31116 > F 150 ~
166-174 ; Noone > F 31154 5 F 42-43 ~
46-50 -

156 NOONE & TOMSEN - [ 31116 > F 170 ;
Noone > F 31154 » F 47 ; QUEENSLAND
CRIMINAL JUSTICE COMMISSION,
FUNDING JUSTICE: LEGAL AID AND
PUBLIC PROSECUTION IN
QUEENSLAND 12, 14, 107 (2001) ;
GIDDINGS (eds.) > 3116 > 77 »

157 GIDDINGS - F = 76 ° F 344-348 ;
GIDDINGS (eds.) » 32116 F 72-73 5 Jeff
Giddings, Franchising: Making a Meal of
Legal Aid, 19(6) ALTERNATIVE L.J. 270,
270-71 (1994).
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Noone: fr 32154 F 47 ; GIDDINGS (eds.) °

1995 £ » #E 2 H | nn B {ERFREURT B
RPELE T HER) N RG@mR &k - i
ERZEEGHBLUAFML - WE AT
Victoria Legal Aid » ZE3REFFEARCIERAE
b T ALE - B R ERIE B
o IR E HEHIAIE - N EMLATE
AR AR ESERM IR A ~ BHIRFR
RIS IHE ~ HEBRIH Z= B & Rk B 3
Al ~ kWA L ~ AR S 2 T
KRERIIREL - KRR E S A B
Ao [EIRFEE I I EREE R R AR B
HRIHES -

(=) REFE P

1983 4 » BB IR A
U B — A R A K B AR B O
20 AR 1984 (EBRIAHS HLE SR —
£ &Y 35 ML TREEHREES
R BRI T SR MR R R B S
ERrE o FIAR o EE LR
I R R B B — B+ SRTTEL
T S (A A B EOR B
T E RN 1.6% o h—2k E B
FRFIATE 48 T i SR e S g e
DUESETRIERE - AMET (Fentrs -
AT — S A BB v A L L
BT SR 2S8R - ST IR HAE
AR B O R - AR
D TEHR R R T B A RS A

F 31116 > F 69-88 °
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162 2y » T 217 ©

163 p % 2x > F 178-179 s NLA» 311535 F 2 »

164 NOONE & TOMSEN - F 2116 » F
180-182 ; NLA > F3:x153 » T 2 ; SENATE
LEGAL  AND CONSTITUTIONAL
REFERENCES COMMITTEE, LEGAL
AID AND ACCESS TO JUSTICE 3 (2004).
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165 Noone » k21154 5 F 44-45 o

166 Victoria Legal Aid (VLA), Research Brief:
History of Legal Aid and Family Law 1, 10
(2014), available at https:/www.legalaid.
vic.gov.au/sites/www.legalaid.vic.gov.au/file
s/vla-research-brief-history-of-family-law-a
nd-legal-aid.doc (last visited November 20,
2017).

167 p- 55 21> £ 9+12: Noone > F 21154 F 51-53 »

168 NOONE & TOMSEN > F 22116 » F
197-198 SENATE LEGAL AND
CONSTITUTIONAL REFERENCES
COMMITTEE - F x 164 > F 4-8 ;
PRICEWATERHOUSECOOPERS (PWC),
LEGAL AID FUNDING: CURRENT
CHALLENGES AND THE OPPORTUNITIES
OF COOPERATIVE FEDERALISM 19
(2009).
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169 NOONE AND TOMSEN - Fr 31116 » F
188-190 ; Noone > I 32154 > F 47-49 ;
QUEENSLAND CRIMINAL JUSTICE
COMMISSION > [F3x156 > B 13

170NOONE & TOMSEN - F 2116 » F
218-219 ; Jeff Giddings, Barbara Hook &
Jennifer Nielsen, Legal Services in Rural
Communities: Issues for Clients and
Lawyers, 26(2) ALTERNATIVE L.J. 57,
57-58 (2001); Jeff Giddings & Mary A.
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Australian Community Legal Centres in the
Purchaser-Provider Age, at 22-25, paper
delivered at International Legal Aid Group
Conference 2003 (June 18-20, 2003).
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175 pPWC > 31168 5 F 8-9 ©

176 See Council of Australian Governments,
National Partnership Agreement (NPA) on
Legal Assistance (2010).

177 Je %5 31 > clause 3, 14(g), 15, 16(c).

178 p % 2x 5 clause 25.

179 | 5 21 5 clause 33, Schedule A.

180 Allen Consulting Group (ACG), Review of
The National Partnership Agreement on
Legal Assistance Services— Working Paper
Two: Evaluation of Legal Assistance
Services 123-29 (2013); Allen Consulting
Group (ACG), Review of The National
Partnership Agreement on Legal Assistance
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Services: Final Reports, at ix, 8, 17 (2014).

181 Council of Australian Governments, National
Partnership Agreement (NPA) on Legal
Assistance (2015) available at https://www.
ag.gov.au/LegalSystem/Legalaidprogrammes
/Documents/NationalPartnershipAgreement
OnLegalServices.pdf (last visited November
20, 2017).

182 e % 2z 5 clause 10(b), 14(f),19(c)(d)(e),
Schedule A.
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183 Australian Government (2013), Mid-Year
Economic and Fiscal Outlook 2013-14 and
Appendix A - policy decisions taken since
the 2013-14 budget, http://www.budget.gov.
au/2013-14/content/myefo/html/12_appendix
_a expense-03.htm (last visited November
20, 2017).

184 pRODUCTIVITY COMMISSION » [ i
112 » F 691 ; National Association of
Community Legal Centres (NACLC), Media
Release: ‘$19.6m cuts to the CLC sector
misguided and short-sighted” (December 17
2013) http://www.naclc.org.au/cb_pages/files/
%2419m%20cuts%20t0%20CLCs%?20short
%20sighted%20and%20misguided%20says
%20NACLC%20FINAL.pdf (last
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The Scope of Legal Aid Services:

Lessons from the Comparative Study
of England and Wales and Australia

Yu-Shan Chang*

Abstract

The most recent amendment in 2015 to Article 10 of the Legal Aid Act, Taiwan,
states that ‘promoting education with topics in legal aid, and human rights’ and ‘promoting
the formulations of legal statutes relating to legal aid and human rights’ are matters
handled by the Legal Aid Foundation (LAF). This is in addition to the legal aid granted to
individual clients in the forms of legal advice, minor assistance and representation.

LAF has emphasised that this amendment provides a comprehensive scope of legal
aid services. This includes public legal education and law reform. It is within this
background, that this paper aims to investigate the scope of legal aid services in western
countries and its development in the past century.

By means of a literature review, this paper first introduces the changing scope of
‘legal aid services’ at different stages, and the reasoning behind it. Second, this paper takes
England and Wales, and Australia as two case jurisdictions to present the tension between
the two different approaches of legal aid services: ‘individual case work only’ and the
integrated services combining case work and strategic work (i.e. education and law reform
activities).The comparative study, analyses how the different systems and institutional
environments significantly impact on the scope of legal aid services in the two
jurisdictions. Research implications concerning legal aid culture and resource allocation
are discussed in the final chapter for legal aid practitioners in Taiwan, for future practice

and policy-making.

Keywords: legal aid, legal services, individual casework, legal casework, public legal

education, community legal education, law reform, integrated legal services.

* Researcher, Department of Legal Research & Legal Affairs, Legal Aid Foundation, Taiwan.
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Community Legal Centers:

Towards a Society with Diversity of
Legal Aid Systems

San-Chia Lin*

Abstract

Taiwan established the modern legal aid system in 2004, and the practice of legal aid
in Taiwan is closer to the “judicare” legal aid scheme of England. The affairs of legal aid
are managed nationwide by the Taiwan Legal Aid Foundation (“the Foundation™), and the
main legal aid providers are private professionals assigned by the Foundation. Although
the Foundation also hires some staff-attorneys and cooperates with some other agencies
for particular projects, the goals of policy advocate and law reform are not fully achieved.
The paper introduces the second waves of reform on legal aid system since mid-20th
century in England, United States, Canada and Australia, in which the organizations such
as community legal centers are set up to satisfy the unmet need for legal services.
Community legal centers will not only pay attentions to the assistance on particular cases
for lawsuits, but also pursue the goals of legal aid on law reform, policy making and
organization and education of people and communities at different areas of laws. The
paper suggests that the Foundation as well as the society and government of Taiwan shall
pay attention to the necessity of second waves of legal aid reform for solving the
problems of unmet legal need. The picture of diversity of legal aid systems may be
carried out if we could learn the experiences from the history of development of

community legal centers in other countries.

Keywords: legal aid, Taiwan Legal Aid Foundation, community legal centers, Legal
Services Corporation, neighborhood law firms, community clinics, diversity

of legal aid, unmet legal need.

* Attorney-at-Law; Founder of Nature Law Firm; Chairman of Environmental Rights Foundation,
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2 g % “ States Parties shall ensure effective
access to justice for persons with disabilities
on an equal basis with others, including
through the provision of procedural and
age-appropriate accommodations, in order to
facilitate their effective role as direct and
indirect participants, including as witnesses, in
all legal proceedings, including at investigative
and other preliminary stages.”

Ja % % “ In order to help to ensure effective

access to justice for persons with disabilities,

States Parties shall promote appropriate

training for those working in the field of

administration of justice, including police
and prison staff.”

4 m= % “l. States Parties shall ensure that
persons with disabilities, on an equal basis
with others: (a) Enjoy the right to liberty and
security of person; (b) Are not deprived of
their liberty unlawfully or arbitrarily, and that
any deprivation of liberty is in conformity
with the law, and that the existence of a
disability shall in no case justify a deprivation
of liberty. 2. States Parties shall ensure that if
persons with disabilities are deprived of their
liberty through any process, they are, on an
equal basis with others, entitled to guarantees
in accordance with international human rights
law and shall be treated in compliance with
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the objectives and principles of the present

Convention, including by provision of
reasonable accommodation.”

5 J& % 5 “Persons with disabilities include
those who have long-term physical, mental,
intellectual or sensory impairments which in
interaction with various barriers may hinder
their full and effective participation in

society on an equal basis with others.”
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6  Committee on the Rights of Persons with

Disabilities, Guidelines on Periodic Reporting
to the Committee on the Rights of Persons with
Disabilities, Including under the Simplified
CRPD/C/3 (2016),
available at http://www.ohchr.org/Documents/
HRBodies/CRPD/CRPD-C-16-3 _en.doc (last
visited November 30, 2017).
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14 SHARON PRIMOR & NA’AMA LERNER,
ACCESS TO JUSTICE: THE RIGHT OF
PERSONS WITH INTELLECTUAL,
PSYCHOSOCIAL AND COMMUNICATION
DISABILITIES TO ACCOMMODATIONS
IN THE CRIMINAL PROCESS 21 (2015).
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15 Vivek Tata, Interrogation & Interview Reform
for People with Intellectual Disabilities: A
Social Marketing Approach, in
COMPETENCY OF INDIVIDUALS WITH
INTELLECTUAL AND DEVELOPMENTAL
DISABILITIES IN THE CRIMINAL JUSTICE
SYSTEM: A CALL TO ACTION FOR THE
CRIMINAL JUSTICE COMMUNITY 22, 22
(National Center on Criminal Justice and
Disability, 2017).
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16 Andrew Flood, Suggestions for Importing
Definitions of Intellectual Disabilities from
the Capital Context to Competency Proceedings,
in COMPETENCY OF INDIVIDUALS WITH
INTELLECTUAL AND DEVELOPMENTAL
DISABILITIES IN THE CRIMINAL JUSTICE
SYSTEM: A CALL TO ACTION FOR THE
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High  Commissioner

Disabilities, Training Guide: Professional
Training Series No. 19, at 86 (2014).
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CRIMINAL JUSTICE SYSTEM: A CALL
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A Study on Right to Defense of
Defendants with Intellectual Disability

Pei-Ju Wang*

Abstract

This article aims to discuss the right to defense of defendants with intellectual
disability. Firstly, it describes the implementation of the Convention on the Rights of
Persons with Disabilities (CRPD) in Taiwan, and utilizes it as a bridge to connect and
compare the criminal procedure laws and its practices in Taiwan and international
standards. It further focuses on the introduction of reasonable accommodations which
helps fulfill equal right to defense of persons with intellectual disability and aims to
eliminate discrimination against intellectual disability. Moreover, it provides solid
suggestions to defense lawyer on facilitation of substantial and effective defense. To sum,
it urges the government to reinforce inter-ministry coordination and welcome cooperation

with private sectors.

Keywords: intellectual disability, persons with disabilities, CRPD, right to defense,
substantial and effective defense, facilitator, equal right, reasonable

accommodation, discrimination, right to stand trial.

*  Prosecutor, Taipei District Prosecutors Office, Taiwan.
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